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AFFIDAVIT
 
[Title as in Form No. 48]
 
 
I, …………, of…………………… , (state capacity of deponent by reference to section 820(1) of the Companies Act 2014), aged 18 years and upwards make oath and say as follows:
 
1. I make this Affidavit from facts within my own knowledge and belief save as where otherwise appears, and where so otherwise appears, I believe the same to be true.
 
2. On the ….. day of ………….. 20…. it was resolved pursuant to section …. of the Companies Act 2014 that the above company be wound up.*I/*……… of ………………was appointed to act as liquidator. *I was appointed a receiver of the property of the company by…..on the …day of …..20… (Exhibit any relevant document(s)).
 
3. ……..and …………..to whom the Notice of Motion herein is addressed were and each of them was a director of the company at the date of [or within twelve months prior to] the commencement of its winding up. (Where any respondent was registered as a director, exhibit a Companies Registration Office search in relation to the Company and/or set out facts which establish any relevant respondent was a director or shadow director in accordance with section 221 of the Companies Act 2014 Act).
 
4. The Company is [or was at the date of commencement of the winding up] unable to pay its debts within the meaning of Section 570 of the Companies Act 2014. (Exhibit any relevant document(s)).
 
5. [Set out all facts applicant considers should be brought to the attention of the Court for the purpose of determining
i. whether each of the respondents has acted honestly in relation to the conduct of the affairs of the company, whether before or after it became an insolvent company
ii. whether each of the respondents has acted responsibly in relation to the conduct of the affairs of the company, whether before or after it became an insolvent company
iii. whether each of the respondents has, when requested to do so by the liquidator of the company, cooperated as far as could reasonably be expected in relation to the conduct of the winding up of the company,
iv. whether there is any other reason why it would be just and equitable that any of the respondents should be subject to the restrictions imposed by an order under section 819(1) of the Companies Act 2014]
 
 
SWORN etc
 
Substituted by SI 255 of 2015, effective 1 July 2015.

