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PETITION FOR AN ORDER FOR THE ADMINISTRATION OF THE
ESTATE OF AN INSOLVENT DECEASED
 
THE HIGH COURT
BANKRUPTCY
No.
In the matter of a petition for an order for the administration in bankruptcy of the estate of ..........., deceased.
 
I, ........... of ........... hereby petition the Court for an order for the administration in bankruptcy of the estate of the late ............ who died on the ...... day of ............ 20....
 
[Note 1] 1. The estate of ........ (hereafter in this petition, “the deceased”) is justly and truly indebted to me in the sum of € ......... (state amount due and the consideration).
 
2. I do not nor does any person on my behalf hold any mortgage, charge or lien on the deceased’s estate or any part thereof as security for the debt or any part thereof (or your petitioner holds security for the payment of (or part of) the said sum, but he will give up such security for the benefit of the creditors of the deceased in the event of an order being made for the administration of the deceased’s estate in bankruptcy or your petitioner holds security for the payment of (or part of) the said sum and he estimates the value of such security at the sum of € ........ or I am the Legal Personal Representative of the said deceased).
 
3. The estate of the said deceased is according to my information and belief insufficient to pay his debts.
 
4. The will of the said deceased was on the ......... day of ......... 20 .........., proved by ........... or Letters of administration intestate [or with will annexed] of the estate of the deceased, were on the ...... day of ........... 20 ...., granted to ............... of ................
 
5. No proceedings have been commenced in the Circuit Court for the administration of the deceased’s estate.
 
[Note 2] 6. (Where centre of main interests in the State) Regulation (EU) 2015/848 applies to these proceedings. The centre of main interests (determined in accordance with Regulation (EU) 2015/848) of the said deceased at the time of death was situated in the State because (state facts and grounds relied on).
 
[Note 2] 6. (Where centre of main interests in another EU Member State) Regulation (EU) 2015/848 applies to these proceedings. The centre of main interests (determined in accordance with Regulation (EU) 2015/848) of the said deceased at the time of death was situated within the territory of a Member State of the European Union in which Regulation (EU) 2015/848 applies (other than the State), namely at ............ in ............. because (state facts and grounds relied on) and the said deceased had at that time an establishment within the State at ...... because (state facts and grounds relied on).
 
[Note 3] 6. Regulation (EU) 2015/848 does not apply to the proceedings, and the deceased for the ......... months preceding his death resided or carried on business at ......... (or specify how the requirements of Section 115 of the Bankruptcy Act 1988 are fulfilled).
 
[Note 4] 7. (Where insolvency proceedings are open in another EU Member State) Insolvency proceedings, which are
 
*main proceedings, (in accordance with Article 3(1) of Regulation (EU) 2015/848)
*secondary proceedings, (in accordance with Article 3(3) of Regulation (EU) 2015/848)
*territorial proceedings, (in accordance with Article 3(4) of Regulation (EU) 2015/848)
 
have been opened in respect of the said deceased in a Member State of the European Union to which Regulation (EU) 2015/848 applies (other than the State), namely in ..........., by decision of ............ made on .......... 20 .... *[Your petitioner] *[AB of ................] was appointed by the said decision to be insolvency practitioner (within the meaning of Article 2(5) of Regulation (EU) 2015/848) in those proceedings concerning the deceased.
 
7. (Where no insolvency proceedings are open in another EU Member State)To your petitioner’s knowledge, no insolvency proceedings have been opened in respect of the said deceased in a Member State of the European Union to which Regulation (EU) 2015/848 applies.
 
*8. (Where territorial proceedings are sought and no main proceedings are open in another EU Member State) In your petitioner’s belief, the centre of main interests of the said deceased, at the time of death, was situated within the territory of a Member State other than the State, and main proceedings have not been opened in another Member State. The condition referred to in *[Article 3(4)(a)] *[Article 3(4)(b)] of the Insolvency Regulation is met because (state facts and grounds relied on, e.g. main proceedings cannot be opened in respect of the deceased where the centre of the deceased’s main interests was situated at the time of death, because of the conditions laid down by the law of that State, or the opening of territorial insolvency proceedings is requested by a creditor who has his domicile, habitual residence or registered office in the State or whose claim arises from the operation of that establishment).
 
Your petitioner therefore prays that on proof of the requisites in that behalf, on the hearing of this petition, the estate of the said ......... may be administered in bankruptcy
 
*[Note 5] in main proceedings, (in accordance with Article 3(1) of Regulation (EC) (EU) 2015/848)
*[Note 6] in secondary proceedings (in accordance with Article 3(3) of Regulation (EU) 2015/848)
*[Note 7] in territorial proceedings (in accordance with Article 3(4) of Regulation (EU) 2015/848).
 
YOUR PETITIONER HEREBY UNDERTAKES to this Honourable Court that in the event of an Order being made to administer the said estate in bankruptcy your petitioner will advertise notice of the adjudication in the manner directed by this Honourable Court and bear the expenses of such advertisement. Your petitioner HEREBY INDEMNIFIES the Official Assignee as to the costs, fees and expenses incurred or to be incurred in such administration in bankruptcy by the Official Assignee and allowed by the Court. Your petitioner FURTHER UNDERTAKES to lodge such sums as this Honourable Court may direct to cover such costs, fees and expenses.
 
Dated this ....... day of ....... 20 ........
(Signed) ................
Signed by the petitioner in my presence
Signature of witness ..............
Address .................
Description ..................
 
Indorsement
 
This petition having been presented to the Court on the ...... day of .......... 20 ..., it is ordered that this petition be heard at the High Court, Bankruptcy, Four Courts, Dublin 7, on the ...... day of ......... 20..., at the hour of .... ‘clock in the ..... noon.
 
If you, the said ......... intend to show cause against the petition you must file in the Examiner’s Office, Phoenix House, 15/24 Phoenix Street North, Smithfield, Dublin 7, a notice specifying the statements on the petition which you intend to dispute.
 
(Signed) ...............
Examiner
 
Notes:
[Note 1] In the case of the petition of an insolvency practitioner in main proceedings of the deceased debtor which concerns or involves the opening of secondary insolvency proceedings in the State pursuant to Article 34 of the Insolvency Regulation, paragraphs 1-3 above are not required to be included.
 
In the case of the petition of a person other than the insolvency practitioner in main proceedings of a deceased debtor (i.e. a person mentioned in Article 37(1)(a) of the Insolvency Regulation) which concerns or involves the opening of secondary insolvency proceedings in the State pursuant to Article 34 of the Insolvency Regulation, paragraphs 1-3 above must be included. In such cases only, the appropriate alternative in the prayer for relief referring to secondary proceedings or, as the case may be, territorial insolvency proceedings, should be included.
 
Under Regulation (EU) 2015/848 -
the “centre of main interests” shall be the place where the debtor conducts the administration of its interests on a regular basis and which is ascertainable by third parties;
“establishment” means any place of operations where a debtor carries out or has carried out in the 3-month period prior to the request to open main insolvency proceedings a non-transitory economic activity with human means and assets.
 
[Note 2] One alternative version only of paragraph 6 must be included.
 
[Note 3] Where this version of paragraph 6 is appropriate to the case, paragraphs 7 and 8 should be deleted and any remaining paragraphs renumbered.
 
[Note 4] Where paragraph 7 is required, one alternative version only must be included.
 
[Note 5] To be completed only if Regulation (EU) 2015/848 applies and the deceased’s centre of main interests was situated in the State.
 
[Note 6] To be completed only if Regulation (EU) 2015/848 applies, insolvency proceedings in respect of the deceased have been opened in another Member State, and the deceased had an establishment in the State.
 
[Note 7] To be completed only if Regulation (EU) 2015/848 applies, insolvency proceedings in respect of the deceased have been opened in another Member State, and one of the conditions in Article 3(4) of Regulation (EU) 2015/848 is satisfied.
 
*Delete where inapplicable
 
(The following affidavit must be filed to verify the petition, and may be endorsed on the petition).
 
THE HIGH COURT
BANKRUPTCY
 
I, the petitioner named in the within petition, make oath and say as follows:
 
1. Each of the allegations of fact in the said petition is true.
 
*2. (Where insolvency proceedings are open in another EU Member State) I beg to refer to a certified copy of the decision /a certificate of the ...... Court of ........... appointing .............. of ........... as insolvency practitioner in main proceedings in respect of the deceased, .........., upon which marked “A” I have signed my name prior to the swearing hereof. [I further beg to refer to a translation of that decision/certificate into the Irish/English language certified by a person competent and qualified for the purpose, upon which marked “B” I have signed my name prior to the swearing hereof.]
 
Sworn, etc.
 
*Delete where inapplicable.
 
Substituted by SI 482 of 2023, effective 3 October 2023.

