No. 1
O.65A, r. 3
HIGH COURT
SPECIAL CARE
In the matter of ................ a child
........... Applicant
........... Respondent
 
SPECIAL CARE ORDER
CHILD CARE ACT 1991, SECTION 23H

UPON APPLICATION made to the Court today by the Child and Family Agency (hereinafter, “the Agency”) for a special care order under section 23H of the Child Care Act 1991 in respect of the above-named child (hereinafter, “the child”) who appears to the Court to be aged ......... years having been born *(so far as has been ascertained) on the ..... day of ...... 20 .... and who *resides *has been found at ............... in the presence of [insert as appropriate]
 
THE COURT
*having read the affidavit of ...............
*having heard the evidence given herein
having heard what was submitted by [insert as appropriate]
being satisfied that
(a) the child has attained the age of 11 years
(b) the behaviour of the child poses a real and substantial risk of harm to *his/*her life, health, safety, development or welfare
(c) having regard to that behaviour and risk of harm and the care requirements of the child—
(i) the provision, or the continuation of the provision, by the Agency to that child of care, other than special care, and
(ii) treatment and mental health services under, and within the meaning of, the Mental Health Act 2001 will not adequately address that behaviour and risk of harm and those care requirements,
(d) having regard to paragraph (c), the child requires special care to adequately address—
(i) that behaviour and risk of harm, and
(ii) those care requirements,
which the Agency cannot provide to the child unless a special care order is made in respect of that child
(e) *the Agency has carried out the consultation referred to in section 23F(3) of the Child Care Act 1991/ *it is in the best interests of the child not to have carried out the consultation referred to in section 23F(3) of the Child Care Act 1991 having regard to the grounds provided in accordance with section 23F(9) of that Act
(f) in respect of the family welfare conference referred to in section 23F(5) of the Child Care Act 1991, *the Agency has convened the family welfare conference and the Agency has had regard to the recommendations notified in accordance with section 12 of the Children Act 2001/*it is in the best interests of the child that a family welfare conference as referred to in section 23F(5) of the Child Care Act 1991was not convened having regard to the information and grounds provided in accordance with section 23F(10) of that Act
(g) for the purposes of protecting the life, health, safety, development or welfare of the child, the child requires special care
(h) having regard to paragraphs (a) to (g), the detention of the child in a special care unit, as it is required for the purpose of providing special care to him or her, is in the best interests of the child
*and being satisfied that notice of the application was duly served
*and having directed that the application be made otherwise than on notice to ............* a parent having custody of the child *a guardian of the child * a person acting in loco parentis with respect to the child
 
HEREBY MAKES A SPECIAL CARE ORDER in respect of the child ........, and
 
ORDERS that the child be and is hereby committed to the care of the Agency for the period of ............. (being a period not exceeding three months) from the date hereof
 
DIRECTS the Agency to detain the child in the special care unit at ............., which unit the Agency considers appropriate for the child, for the purpose of providing the child with special care
 
DIRECTS the Agency to provide special care to the child and to generally care for and maintain the child
 
AND, having regard to all the circumstances of the child, the Court considering it necessary and in the best interests of the child, THE COURT FURTHER PROVIDES AND DIRECTS under section 23H(2) of the Child Care Act 1991, as follows:–
[insert as appropriate]
 
AND IT IS FURTHER DIRECTED in accordance with section 23I of the Child Care Act 1991 that this matter be re-listed for the purposes of the reviews referred to in section 23I(4) of that Act on the following date*[s] and at the following time*[s]–
The .... day of ......... 20...... at .....o’clock at ..........
The ..... day of ........ 20...... at .....o’clock at .....[.etc.]
Dated this ..... day of ...... 20 ......
..................
Registrar
 
*delete where inapplicable
 
Inserted by SI 63 of 2018, effective 1 March 2018.

